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Bras{lia - IF,
BEm 19 de outubro de 1971.

ESTUDO SUCINTO N? 076/SG-1/71

‘. 1. ASSBUNTO

Convénio Especial sobre Cooperagfo nos Campos da Pesguisa e do
Desenvolvimento Tecnoldgico a ser celebrado entre o Conselho Na
cional de Pesguisas (CNPg) e o Centro de Pesquisas lNucleares
de JULICH (KF4a).

2. ORIGEN

ExposigBo de llotives n® DECc/DCT/326/592 (8la), de 4 de outubro

de 1971, do MRE, encaminheda a esta Secreteria-Geral com o Ofi-

eio n® 552, de 5 de outubro de 1971, do Gabinete Civil da Presi
. déncia da Republica.

3. LEGISLACXO0 E DOCUMENTACXO BASICAS

— Decreto n¢ 65.160, de 15 de setembro de 1969 gue promulga o
Acdrdo Gersl de Cooperagao com & ALEMANHA.

- Diretrizes para Politica Necional de Enerzia Nuclear.

- Conceito Estratégico Nacional.

- Lei n? 4.533, de 3 de dezembro de 1964 e Decreto n? 56.122,
de 27 de abril de 1965 (CNPq).

- Lei n? 4.118, de 27 de agdosto de 1962 e Decreto n? 51.726,
de 19 de fevereiro de 1963 (CHNEN).

- Convenio Especisl entre a ComissEo Nacional de Energia Nucle-
ar e o Centro de Pesguisas Nucleares de JULICH (KFA),
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- 0Us Governcs do BRASIL e da Rapﬁblica Pegderal da ALENANHA fir-
maram, em junho de 1969, um Acdrdo Geral de Cooperagfo nos Se-
tores da Pesquisa Cientifica e do Desenvolvimento Tecnologico.

- Com base no referido Acordo, em abril de 1971, foi assinado

Convénio Especial entre a Comissfio Nacional de Energia Nucle-

ar (CNEN) e o Centro de Pesquisas Nucleares de JULICH,objeti-

‘ vando & cooperagio em VArios setores da pesquisa e do desen-

volvimento técnico nuclear.

- Com a Exposicfo de Motivos n® DEOc/DCT/326/592 (8la), de 4 de
outubro de 1971, o NRE submete & apreciagio do Excelentissimo
Senhor Presidente dea Hepublica, Prujev‘to de Conveénio Especial,
a ser firmado entre o Conselho Nacional de Pesguisas (CNPg) e

o Centro de Pesguisas Nucleares de JULICH,
5. APRECIACAQ

5.1 - Acordo Geral de Cooperacdo entre o BREASIL e & ALEMANHA.
. 5.1.1 - Dados que interessam ao assunto.

- Do referido AcOrdo, promulgedo pelo Decreto n@
65.160, de 15 de setembro de 1969, consta:

"m- ]-9 e O N N RN

§ 19 - As Partes Contratantes fomentarzo,
com finalidade pacificas, a colaboragdo entre
anhos os paises nos dominios da pesquisa cientf

fica e do desenvolvimento tecnolégico.

\ £ 29 - 0Os seguintes campos B&o especialmen
te considerados para cooperagao:

| CONFIDENTEAL
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£ 32 - A cooperacfo em cada campo sera obje
to de convénios especiais que serdo negociados
pelas Partes Contratantes ou, com sug anuencia

pelos 6rgios por elas desiznados. fsses conve-

nios entrarfo em vigor Sempre gue necessério,me
. diante troca de Notas.

5.1.2 - Conclus@o Parcial

- A assinatura de Convénio Especial entre o Conse
lho lacional de Pesquises (CNPqg) e o Centro de
Pesquisas Nucleares de JULICH (KFA),nos campos

da pesquise e do desenvolvimento técnice, ajus
ta-se ‘208 objetivos do Acdrdo Geral de Coopera-
gfo Tirmado entre o BRASIL e & Republica Federdl
da ALEMANHA,

5.2 - Convenio Especial entre a CNEN e o KFA

- BRASIT e Repiblica Federsl da ALEMANHA concluiram Acor-
do por troca de Notas, em abril do corrente ano, para
aprovag@o de um Convénio Especial entre a ComissBo Na-
cional de Energia Nuclear (CNEN) e o Centro de Pesgui-
ses Nucleares de JULICH (KFA).

- O referido Convénio, baseado no Acdrdo Geral de Coopera
¢fa firmado entre os dois paises, foi apreciado detlda-

mente por esta Secretaria-Geral, gue concluiu:

"A assinatura do Convénio é oportuna, pois propiciard ao
BRASIL amplae cooparagﬁn técnica em seter primordial
para o desenvolvimento necional.

CONTIDENCIAL
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0 texto & consent@neo com as finalidades e objetivos
da Politica Nacional de Energia Nuclear e respaldado

no Conceito Estratégico Nacional."

5.3 - Projeto de Convenio Especial CliPq - KFA.

5.3.1 — Parecer do MRE

- 0 Ministerio das RelagGes Exteriores,ao encami-
nhar o Projeto de Convénio, salientou "0 Proje-
to anexe ...., reproduz, em sua quage tetalida-

. de, os dispositivos do Convénio Especigl entre
a Comiss@o Nacional de Energias Nuclear e o Cen-
tro de Pesquisas Nucleares de JULICH .......".

- Nestae condigles, seré melhor conduzir o estudo
sob a forma de comparagio com o Convenio ante-

rior, ja4 apreciado por esta Secretaria-Geral.

5.3.2 - Comparacfio com o Convénio entre & CNEN e KFA.

- 0 Convénio Especial proposto para ser assinado
entre o Conselhc lNacional de Pesquisas e o Cen-
tro de Pesguisas lucleares de JULICH, realmente,
assemelha-se aop anteriormente firmado entre a-
quela entidade alemd e a CNEN.

~ lio que diz respeito acs campos de cooperagﬁa en

tre as entidades, verifica-se que:

- 0 Convénio Bgpecial entre o KFA e a CNEN pre-

vé a coopera¢lioc nos seguintes setdres:

- Produg@o de Energia Huclear;
- Natérias-primas usadas na técnice nuclear;

- Combustiveis & ciclos de combust{vaia;
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Produgfio e aplicagio de radio-isdtopos;

Problemas de formagBo de pessoal;

ProtegBo contra irradiacfo e seguranca;
Quimica nuclear;

F{sica nuclear;

Anflise de sistema.

- 0 Convénio Especial qgue se pretende firmar en-
tre o KFA e o CHPg propoe colaboracio nos  se-—
. guintes campos:

- Fi{sica tedrica, experimentsl e aplicada;
- Quimica orgdnica, inorgénica e fisica-quimica,
tedricas e experimentais;

- Geologia, geofimica e geoquimica;

- Ciencias de materiais;

- Tecnologia industrial;

- Agricultura;

- Veterinaria;

- Biologia, bioguimica e geogquimica;

- ProdugHo e aplicacfo de rédio-isdtopos na cién
. cia e tecnologia;

- Astronomia.

- 4 andlise comparativa dos dois textos, no gue
tange ao campo de cooperagdo entre as entidades,
permite constatar gue os convénios se complemen
tam. Eventuais superposigbes em alguns dos setd
res abrangidos pelos convénios, podem ser facil
mente evitadas através de ajustamentos entre &s

entidades brasileiras participes.

- A redacBo do Artigo 9° apresenta uma alteragdo
no gue diz respeito a responsabilidade por danos:

e

COMNHE aﬁht‘raaq;mg
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- Estabelece o Convenio entre a CNEN e o KFA:

"(1) As Instituig®es Contratantes, reclproca-
mente, néoc se responsabilizam por prejuizos
causados por um cientista ou técnico enviado
no gquadro do presente Convénie. O cientista
ou técnico nfo sera tampouco responsabiliza-
do, em tal caso , pelas InstituigBes Contra

tantes.

(2) caso um cientista ou técnico enviade no
. quadre do presente Convénio, segundo a legis
legBo do pais recebedor, seja responsavel em
relaclo & terceiros por um prejuizo por &le
causado no exercicio das suas atividades, a
InstituigBo Contratante, para cujo pais foi
enviado, o dispensara dessa responsabilidade,

ne medida em que nfoc estiver segurado.”

- 0 Artigo 92 do Projeto de Convenioc Especial en-
tre 0 CNPq e o KFA, preve:
"(1) As Instituigoes Contratantes, raeiprocameg
. te, néo se responsabilizam por praju{zoa causga
dos por um cientista ou tecnico enviado no gqua
dro do presente Convénio.

(2) 0s cientistas e técnicos enviados conforme
o presente Convénio, serfo responsdveis peran-
te a Parte Contratante recebedorz,apenas na me
dide em cue houverem causado dano intencionsl-

mente ou por grave negligencia.

(3) ®m caso de danos ceusados a terceirevs por
cientistas e téenico, aplicar-se-fo as leis e
regulamentos loecais."

CONFIDENTIAY




Wilson Center Digital Archive T Original Scan 1

CONFIDENCIAL

coMTIiUACRo Do BSTUDO SUCTNIO Xe oTe/so-i/mi . - T.
- (Observa-se que o Projeto de Convénio define a
responsebilidade do cientista ou téenico quando
8ste causar dano intencionalmente ou por grave
negligéneia, clausula que nfo consta do instru-
mento anterior. Verifica-se, minda, que para o
casoc de danos a terceiros o movo Convénio preve,
com mais propriedade, & aplicagBo purs e  sim-
Ples das leis e regulamentos locais.

5.3.2 = Conclusbes Parciais

- 0 Projeto apresentado reproduz, em quase sua %o
talidade, os dispositives do Convenio Especial
entre a Comiss@o Nacional de Energia Mucleareo

Centro de Pesguisas Nucleares de JULICH, ante -
riormente apreciado por esta Secretaria-Geral e

considerado adeguado as suas fTinalidades.

- llo que diz respeitc aos campos de interesses a-
trangidos, os Convénios se complementam, permi-
tindo ampliar a faixa de cooperagdo entre as en

| tidedes dos dois pafses.

5.4 — Politica Nacional de Energia lNuclear

5.4.1 = Diretrizes

"1, FINALIDADE

1 1.1 - Da Politice Nacional de Energia Nuclear
FPromover, no BRASTIL, com alta priorida-
de, o emprego da energia nuclear,em t0-

das as suas formas de utilizag8o pacifi

¢a, & servigo do desenvolvimento econo-
mieco, cient{fico e tacnnlﬁgiGO‘nacionaiq
| bem como do bem estar do povo brasilei-

(I Tro.

CONFIDENCIAL
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2. CBJETIVOS
2.1 - Imedistos

I. LR R N R R

A 2.1.7 - Estimular a utilizaglo da ener

i gia nuclear para fine pacificos,
| nos diversos setores do desenvol
| Vvimento nacional.

1 2.2 - Permanentes

“ R R I R RO I R R I A R R

2.2.4 - Utilizar plenamente & energianu
¢lear, para fins pac{finoa, em
todos os setéres da atividadena

cional.

2.2.5 - Dinamizar o intercémbio técnico

com outros paises no campo da
enerzia nuclear,especialmente

com os pafises meis desenvolvi —

dos."

5.4,2 - Conclusdes Parciais

e e ——— ] et et/

- O Conveénio Especial entre o Conselho Nacional
de Pesquisas (CNPg) e o Centro de Pesquisas Nu-
clares de JULICH, eajusta-se &s medidas preconi-
zadas pelas Diretrizes para a Politica Nacional
de Energia Nuclear,

5.5 - Areaa de Competéncia

5.5.1 - Lei n? 4.533, de B de dezembro de 1964.

n
LA R R NN R L R R R R R R RN N N R

e —

CONL iDE~CIAL




Wilson Center Digital Archive a Original'S
C@NFII)ENCMI_I

CONTINUAQXO DO ESTUDO SUCINTO Ne 076/5G-1/71 -9,

EEE B EEEEEEEEEF S S E SRR R R RS SRS E R e e R Rl

Art. 32 - Compete, preclpumente ao Comselho Na-
cional de Pesquisas (CNPg):

g) formular a Politica Cientifica e Tecnoldgica
Nacionzl e executéd-la, mediante planejamento
com programss & curto ¢ a longo prazo,periodi-
camente revistos;

b) articular-se com Ministérios e demais o6rghos do
Govérno nas guestoes cientificas e tecnoldgi-
. cas, de modo a assegurar 2 coordenacfo de pro-
gramas e melhor aproveitamento de esforgcos e
recursos;

@ E T EEEEEE R TR TR E SRS RS S EE R EEEE SRS ESE e

e) promover a formag8o e o aperfeigoamento de pes—
quisadores e técnicos, organizar ou cooperar
na organizagdo de cursos especializados com =&
participac@o de professores nacionais ou es-
trangeiros, conceder bolsas de estudooude pes-
quisas e promover estAgios em instituigbes téc—

. nico-cient{ficas e em estabelecimentos  indus—

triais do pals ou do exterior;

"w
B E e EE RS S FEEE SRS RS E e e

5.5.2 = Lei n? 4,118, de 27 de agdsto de 1962.

n
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Art. 4¢ - Compete & CNEN:
VII - Pronmunciar-se sobre Projetos de
Acordos, Convenios ou compromis—

508 internacionais de qualquer es—

CONFIDENCIAL
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espécie, relativos a Energia llu-
clear.

"

R R R I I S R

5.5.3 - Diretrizes para a Polftica Nacional de Energis Nu
clear,

Ll
@ eSS SRS SRR R B E LA B N 8 B SR SR a8 8

3.1 - Responsabilidade

< - 0 Govérno brasileiro se reserva o direi
to de exclusividade no gue concerne a
orientagio e ao controle de todas as ati

vidades no campo de energia nuclear.

- Ao Presidente da Repiiblica cabe a orien-
tagfo geral da Politica Nacional de Ener
gia Nuclear.

- Ao Conselho de Segurangs Nacional cabe
supervisionar, orientar e coordenar a Pp
1itica Nacional de Energia Nuclear.

. 3.2 — Competencia e Atribuigdes
3.2.1 - Conselho de Seguranga Nacional
A Secretaria-Geral do Conselho de
Segurancga Nacional cabe propor as
normas gerais de Seguranga,interna
e externa, a serem adotadas nas a-
tividedes nucleares do pais.

3.2.2 - Winistério das linas e Energia
Ao Ministério das Minas e Energia

cabe o planejamento, & execugdc e

CONFIDENCIAL |
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3.2.3 -

------ -

3. 2-12 -

o controle da Politica Facional de

Energia Nuclear.
Ministério das RelagGes Exteriores

Ao Ministério das Relagdes Exterio-
res, em consonincia com o Ministe-
rio das Minas e Energia cabe asses-
sorar,quanto ao aspecto politico-
diplomético, os Winistérios ou &r-
gdos interessedos, bem como proce-
der, apos audiéncia do Conselho de
Seguranca lNacional, & eleboregBo e
4 gssinatura de acdrdos e convenios,
com governos e entidades privadas es
trangeiras e com organismos interna
cionais, necessarios ou uteis & exe

cug@e dos programas estabelecidos.

Conselho Nazcional de Pesguises
Ao Conselho Nacional de Pesguisas,

em consondncia com o Ministério das
Minas e Energia, cabe colaborar no
prozrama de desenvolvimento da pes-
quisa pura, relacionada com & ener-

£ia nuclear."

5.5.4 — Conclusdes Parciais

- Convém que s negociagoes em torno do Convénio

Especial em

estudo, considerando & legislegio Vi

gente ¢ &8s premissas estabelecidas pelas Dire-

[CONFIDERTIAR]
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Diretrizes para a Politica INacional de Energia
Nuclear, sejam conduzidas em consonfncia com o
Winistério das Minas e Energia.

5.6 - Reflexos para a Seguranca Nacional

5.6.1 - Conceito Estratégico Nacional,

"2, ELEMENTOS ESSENCIAIS DA POL{TICA GOVERNAMENTAL
2.1 - No Cempo Politice

L T I R I

. 2.1.2 - Externo

R E R R R R E SRR S E SRS EE RS S EE R EE R

2.1.2.3 - Intensificagfo das ati-
videdes da  diplomecia
brasileira, em consonin
cia com a Politica Na-
cional do Desenvolvimen
to,com vistas 2 expan-
sfo de nosso comércio ex
terior, ac acesso &s con
. quistas da cigncia e da
tecnologia e a obtengso
de cooperaglo interna—
cional para ¢ desenvol-
vimento da pesquisa cien
tifica e da tecnologia

nacionais,
T g RS EEE SRR EEES SRR

2.2 - Tio Campo Fcondmico

®EEEEEEEEEE S FEE S E SRR RS EEEEEE
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2.2,14 = Aperfeigoamento da ener
Zia muclear pars fins pa-
cificos.

LR N R N RN RN NN NN

2.3 = o Campo Psicossocial

L I R R R I

2.3.2 - Intensificagfo da pesguisa cienti
fica @ tecnoldgica, como instru-—
. mento de sceleragdo do desenvolvi

mento."
5.6.2 - Conclusa@o Parcial

- A efetivag@o de um Convénio entre o Conselho Fa
cionsl de Pesquisas (CNPg) e o Centro de Pesqui
sag liucleares de JULICH, tem respaldo nos Xle-
mentos Essenciasis da Politica Governamental, do
Conceito Estrategico Nacional, atendendo,portan

to, aos altos interesses da Seguranca Nacional.

. 6. CCNOLUSHES

- 0 Projeto de Convénio Especial entre o Conselho llacional  de
Pesquisas (CNPg) e o Centro de Pesquisas Nucleares de JULICH,
enguadra-se no contexto do "AcOrdoe Gerzl de Cooperagio da Pes
quisa Cient{fica e do Desenvolvimento Tecnoldzico" assinado ,
pelo BEASIL e a ALEMANHA OCIDENTAL, em junho de 1969.

- 0 referido Convénio, elaborado & base do anteriormente firma-
do, entre a Comiss@o Nacional de Energia lluclear e o Centro de
Pesquisas Nucleares de JULICH, possiblita:é ampliar a faixa de
nolabur&gﬁo, abrangendo outros setdres de interésses dos dois

paises.

[COMTIDENCIAL|
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- Hi, portanto, conveniéncia de gue se guarde compatibilidade en
tre os dois instrumentos de cuoparaqﬁu, nos gspectos relati -

vos ao Campo da Energia Nuclear.

- A ésse respeito, as Diretrizes para a Politica Nacional de Ener
gia Nuclear, prevéem que as negociagoes sejam conduzidas em {n-
tima ligecg@o com o Ministeric das Minas e Energia.

- A efetivag@o do Convénio nos térmos propostos pelo Ministério
das HelagOes Exteriores, atende =os interesses da Seguranca Na
cional.

7. PROPOSTA

Fazer Exposicio de Motivos a&o Excelentissimo Senhor Presidente
da Republica, noe térmos das conclusdes ascima.

CONEIDENCIAL |
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Brasilia, DF
19 October 1971

BRIEF STUDY NO. 76/5G-1/71

[J8OUBJECT
ag

Special Convention on Cooperation in the Fields of Research and Technological
Development to be celebrated between the National Research Council (CNPq) and the
Julich Center for Nuclear Research (RFA). [JORIGIN

ad

Exposicao de Motivos no. DEOc/DCT/326/552(81a) dated 4 October 1971, from MRE,
sent to this Secretariat by Oficio no. 552, of 5 October 1971, from the Civilian
Household of the Presidency of the Republic. [(MEGISLATION AND BASIC
DOCUMENTS

ad

[D@cree no. 65.160, of 15 September 1969, enacting the General Agreement of
Cooperation with Germany.

. Guidelines for the National Nuclear Energy Policy.

. National Strategic Concept.

. Law no. 4.533, of 5 December 1964, and Decree no. 56.122, of 27 April 1965
(CNPq).

.Law no. 4.118, of 27 August 1962 and Decree no. 51.726, of 19 February 1963
(CNEN)

. Special Convention between the National Nuclear Energy Commission and the Julich
Center for Nuclear Research (RFA).

. Dossier no. G.1.34.4.

'DDAEM[DECEDENTS
ag

- The governments of Brazil and the Federal Republic of Germany signed in June of
1969, a General Agreement on Cooperation in Scientific Research and Technological
Development.
- Based on said Agreement, a Special Convention was signed in April of 1971,
between the National Nuclear Energy Commission (CNEN) and the Jilich Center for
Nuclear Research, with the objective of encouraging cooperation in several areas of
research and nuclear technical development.
- With Exposicao de Motivos no. DEOC/DCT/326/552 (81a) of October 4, 1971, MRE
submitted to the President of the Republic a draft of the Special Convention to be
signed between the National Research Council (CNPq) and the Julich Center for
Nuclear Research.
5. ASSESSMENT

5.1 - General Agreement on Cooperation between Brazil and Germany.
5.1.1 - Relevant data
Said Agreement, enacted by Decree no. 65.160, of 15 September 1969, contains the
following provisions:
AT L - e
§ 1 -The Contracting Parties shall promote, for peaceful purposes, cooperation
between both countries in the areas of scientific research and technological
development.
§ 2 - The following areas are particularly considered for cooperation: [JNUclear Energy
and Development of Nuclear Technology.

ao



§ 3 - In each case, the cooperation shall be the subject of special conventions to be
negotiated by the Contracting Parties or in their absence, by agencies designated by
them. Such conventions will enter into force, whenever necessary, through exchange
of Notes.

3.1.2 - Partial Conclusion

- The signature of a Special Convention between the National research Council (CNPQ)
and the Julich Center for Nuclear Research (RFA), in the areas of research and
technical development, is consistent with the objectives of the General Agreement on
Cooperation signed between Brazil and the Federal Republic of Germany.

5.2 - Special Convention between CNEN and KFA

- Brazil and the Federal Republic of Germany concluded an Agreement, through
exchange of Notes, in April current of that year, approving a Special Convention
between the National Nuclear Energy Commission (CNEN) and the Jilich Center for
Nuclear Research (KFA).

- Said Convention, based on the General Agreement on Cooperation signed between
the two countries, was closely assessed by this Secretariat, which arrived at the
following conclusions:

"The signature of the Convention is opportune since it will bring broad technical
cooperation in a fundamental area for national development.

The text is consistent with the ends and objectives of the National Nuclear Energy
Policy and is supported by the National Strategic Concept".

5.3 - Draft Special Convention CNPg-RFA
5.3.1 - Views of MRE

- Upon transmitting the draft Convention, the Ministry of External Relations
emphasized: "The annexed draft (...) reproduces, almost in its entirety, the provisions
of the Special Convention between the National Nuclear Energy Commission and the
Julich Center for Nuclear Research (...)"

- Under those conditions it is useful to carry on this study in the form of a comparison
between the previous Convention, already assessed by this General Secretariat.

5.3.2 - Comparison between CNEN and KFA

- The Special Convention proposed for signature between the National Research
Council and the Julich Center for Nuclear Research is in fact, similar to the one
previously signed between that German entity and CNEN.

- With regard to the areas of cooperation between the two entities, it can be seen
that:

- The Special Agreement between KFA and CNEN provides for cooperation in the
following areas:

- Production of nuclear energy;

- Raw materials used in the nuclear techniques;
- Fuels and fuel cycles;

- Production and applications of radioisotopes;
- Problems of personnel formation;

- Nuclear chemistry;

- Nuclear physics;

- System analysis.

- The Special Convention between KFA and CNPq whose signature is envisaged
proposes collaboration in the following fields:

- Theoretical, experimental and applied physics;

- Theoretical and experimental organic and inorganic chemistry and physical
chemistry;

- Geology, geophysics and geochemistry;
- Science of materials;

- Industrial technology;

- Agriculture;



- Veterinary medicine;

- Biology, biochemistry and geochemistry;

- Production and application of radioisotopes in science and technology;
- Astronomy.

- A comparative analysis of the two texts in what regards the area of cooperation
between the two entities permits the conclusion that the conventions are
complementary. Possible overlapping in some of the areas encompassed by the
conventions can be easily avoided by means of adjustments between the participant
Brazilian entities.

- The language of Article 9 shows a change with regard to liability for damage:
- The Convention between KFA and CNEN establishes:

"(1) The Contracting Institutions are reciprocally not liable for damages caused by a
participating scientist or technician in the host country within the framework of this
Convention. Neither shall such scientist or technician be liable, in that case, before

the Contracting Institutions.

(2) In the case that a participating scientist or technician within the scope of the
present Convention is liable, according to the legislation of the host country, before
third parties for damages caused in the exercise of his duties, the Contracting
Institution of the host country shall relieve him of such liability, to the extent that the
person is not covered by insurance."
- Article 9 of the Special Convention between CNPq and KFA establishes:
"(1) - The Contracting Institutions are reciprocally not liable for damages caused by a
scientist of technician staying in the host country within the scope of the present
Convention.
(2) Scientists and technicians staying in the host country in accordance with the
present Convention shall be liable before the host Contracting Party only to the
extent that such damage has been intentional or caused by serious negligence.
(3) In the case of damage to third parties by scientists or technicians, local laws and
regulations shall apply".
- It can be seen that the draft Convention defines the liability of a scientist or
technician when he causes damage intentionally or by serious negligence; such a
clause does not appear in the previous instrument. It is also clear that in the case of
damage to third parties the new Convention provides, more adequately, for the
simple application of local laws and regulations.
5.3.2 - Partial conclusions
- The proposed draft reproduces almost in their entirety the provisions of the Special
Convention between the National Nuclear Energy Commission and the Julich Center
for Nuclear Research, previously examined by this General Secretariat and deemed
appropriate for its purposes.
- In what regards the areas of interests encompassed, the Conventions are
complementary and allow for the widening of the scope of cooperation between the
entities of the two countries.
5.4 - National Nuclear Energy Policy

5.4.1 - Guidelines

"1. PURPOSES [J{{{Oflhe National Nuclear Energy Policy:
0o oo

To promote in Brazil, as a high priority, the use of nuclear energy in all its forms of
peaceful utilization at the service of the national economic, scientific and
technological development, as well as for the welfare of the Brazilian people.

2. OBJECTIVES
2.1 - Immediate

2.1.7 - To encourage the use of nuclear energy for peaceful purposes in the different
areas of national development.



2.2 - Permanent

................................................................................. 2.2.4 - To make full use of
nuclear energy for peaceful purposes in all branches of national activity.
2.2.5 - To activate technical exchanges with other countries in the field of nuclear
energy, especially the more developed countries."
5.4.2 - Partial conclusions
The Special Convention between the National Research Council (CNPq) and the Jilich
Center for Nuclear Research is consistent with the measures called for by the
Guidelines for the National Nuclear Energy Policy.
5.5 - Areas of competence

5.5.1 - Law no. 4.533, of 8 December 1964

Art. 3 - The National Research Council shall primarily: [JH@rmulate the
National Scientific and Technological Policy and carry it out by planning with short-
and long-term programs, periodically reviewed;
.Act in articulation with Ministries and other government agencies on scientific and
technological issues, in order to ensure the coordination of programs and the better
utilization of efforts and resources;
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e) promote the formation and training of researchers and technicians, organize or
cooperate in the organization of specialized courses with the participation of national
and foreign professors, grant scholarships for study or research and promote
internships in technical-scientific institutions and industrial establishments in Brazil or
abroad;

CNEN shall:

VII - Express its views on international projects, agreements, conventions or
commitments of any kind, relating to nuclear energy.

3.1 - Responsibility
- The Brazilian government reserves its exclusive rights in what regards the guidance
and control of all activities in the field of nuclear energy.

- The President of the Repubilic is responsible for the general guidance of the National
Nuclear Energy Policy.

- The National Security Council is responsible for the oversight, guidance and
coordination of the National Nuclear Energy Policy.

3.2 - Competences and Duties
3.2.1 - National Security Council

The General Secretariat of the National Security Council is responsible for proposing
the general norms of internal and external security to be adopted for nuclear
activities within the country.

3.2.2 - Ministry of Mines and Energy:

The Ministry of Mines and Energy is responsible for planning, carrying out and
controlling the National Nuclear Energy Policy.

3.2.3 - Ministry of External Relations:

The Ministry of External Relations is responsible, in articulation with the Ministry of
Mines and Energy, for assisting Ministries or interested agencies in
political-diplomatic aspects, as well as for proceeding, after consultation to the



National Security Council, to the signature of agreements or conventions with foreign
governments and private entities, as well as with international organizations
necessary or useful to the implementation of established programs.

3.2.12 - National Research Council
The National Research Council is responsible, in articulation with the Ministry of Mines
and Energy, for collaborating in the development of the program of pure research
related to nuclear energy."
5.5.4 - Partial conclusions
- taking into account the existing legislation and the premises established by the
Guidelines for the National Nuclear Energy Policy, it is deemed convenient that
negotiations regarding the Convention under study be conducted in accordance with
the Ministry of Mines and Energy.
5.6 - Effects on National Security
5.6.1 - National Strategic Concept
"2.ESSENTIAL ELEMENTS OF GOVERNMENT POLICY
2.1 - In the political field

2.1.1 - External

2.1.2.3 - Intensification of the activity of Brazilian diplomacy, in accordance with the
National Development Policy, with a view to the expansion of our external trade, to
the access to the achievements of science and technology and the attainment of
international cooperation for the development of national scientific research and
technology.

2.3.2 - Intensification of scientific and technological research, as an instrument for the
speeding up of development".

5.6.2 - Partial Conclusion

The conclusion of a Convention between the National Research Council and the Julich
Center for Nuclear Research is supported by the Essential Elements of Governmental
Policy, from the National Strategic Concept, thereby serving the high interests of
National Security. [JO@WNCLUSIONS
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[MAe draft Special Convention between the National Research Council (CNPq) and
the Julich Center for Nuclear Research is fails in the context of the "General
Agreement on Cooperation for Scientific Research and Technological Development",
signed by Brazil and Western Germany on June 1969.

. Said Convention, elaborated on the basis of the one previously signed between the
National Nuclear Energy Commission and the Julich Center for Nuclear Research, will
permit to broaden the area of collaboration by encompassing other sectors of interest
for both countries.

.Itis, therefore, convenient to maintain compatibility between these two instruments
of cooperation in the aspects related to the field of nuclear energy.

. The Guidelines for the National Nuclear Energy Policy contemplate, in this regard,
forsees that the negotiations are conducted in close liaison with the Ministry of Mines
and Energy.



. The conclusion of the Convention in accordance with the proposal of the Ministry of
External Relations responds to the interests of National Security.

UPBQIPOSAL
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To draft an Exposicao de Motivos to the President of the Republic according to the
above conclusions.



