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30 September 1981 
CENTRAL (CY I 

WASHINGTON, D.C. 20505 
The Secretary of State 

The Secretary of  Defense 

MEMORANDUM FOR: 

Director,  National Securi ty  Agency 

John H. Ste in  
Deputy Director f o r  Operations 
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Distribution: 

The Secretary o f  State 

The Secretary o f  Defense 

Director of Central Intelligence 

Director of Intelligence and Research 

Director, Defense Intelligence Agency 

Director, National Security Agency 

Deputy Director of Central Intelligence 

Department o f  State 

Director, National Foreign Assessment Center 

L 
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Intelligence Information Special Report 

FlRDB 51 2 / 0 30 0 8 - 8 1 COUNTRY P o l  and 
DATE OF DATE Sept 1981 
INFO. Sept 1981 

SUBJECT 

J u s t i f i c a t i o n  of the Draft Decree on Martial  Law 

SOURCE Documentsry 

Summary : 

This repor t  i s  a t r ans l a t ion  of a Polish SECRET document 
e n t i t l e d  "Rationale f o r  the DraftiDecree on Martial  Law." 
a summary of  the  decree and a j u s t i f i c a t i o n  fo r  i t s  promulgation, 
and claims t o  provide s u f f i c i e n t  le a 1  grounds, 

are discussed, with reference t o  the appropriate a r t i c l e  and 
paragraph o f  the d r a f t  decree. 

Note: - For text  of the d r a f t  decree, see FIRDB-312/03007-81. 

I t  i s  

Various 
res onsibilities, obligat ions,  and f uties of Polish c i t i z e n s ,  as 
we1 P as r e s t r i c t i o n s  on freedom of  movement and work conditions 

End of Summary 
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SECRET 

RATIONALE FOR THE DRAFT DECREE ON MARTIAL L A W  

Under our  present  system o f  laws, matters r e l a t e d  t o  martial 
law a r e  governed so le ly  by t h e  provisions contained i n  a r t i c l e  
33, paragra h 2 of of t he  PPR Constitution, which empowers the  
Council of H t a t e  t o  declare  mar t ia l  law i n  a par t  o f  o r  the 
e n t i r e  t e r r i t o r y  of t he  Polish Peoples Republic insofar  as such 
ac t ion  is required fo r  reasons of na t iona l  defense o r  secur i ty .  
However, ne i ther  these nor any other provisions of the PPR 
Const i tut ion def ine  the format of declar ing mar t ia l  law or the 
impact o f  such a declara t ion  on t h e  r i g h t s  and du t i e s  of c i t i z e n s  
and on the  o e ra t ions  of t he  s t a t e  administration and na t iona l  
economy, 
of o the r  s t a t u t e s ,  which only i n  r a r e  instances contain 
regula t ions  t h a t  could be applied i n  a general  way if it were 
necessary t o  asce r t a in  the  impact o f  a declara t ion  of mar t ia l  
law. 

foundation fo r  t h e  necessary r e s t r i c t i o n  o f  c i v i l  r i g h t s  and f o r  
the  o e r a t i o n  o f  organs o f  s t a t e  administration and 
organ za t iona l  u n i t s  o f  t he  na t iona l  econom 
condi t ions during a s ta te  of martial law, w i l e  a l so  bearing i n  
mind the  necessi ty  of adhering t o  pr inc ip les  se t  f o r t h  i n  a r t i c l e ,  
8 of  t h e  PPR Const i tut ion compelling na t iona l  overnmental organs 
toward the dra f t ing  of an act of l a w ,  with the force o f  a 
statute,  t h a t  w i l l  lay down a comprehensive set  o f  s tandards .  
governin t h e  whole range of bas ic  consequences a r i s ing  out  o f  a 

t h e  way the present  s i t u a t i o n  is evolvin o r  the  scenario adopted 
to  dea l  with this s i t u a t i o n  may make it fmpcssible t o  ca l l  t h e  
PPR Sejm in to  session f o r  the purpose o f  passing an appropriate 
law, a d r a f t  version o f  a decree of the  Council o f  State was 
drawn up which, having the force o f  law, wi th  some exceptions 
could regula te  mat ters  which belong exclusively t o  the  subjec t  
matter of s t a t u t o r y  laws. 
subs tan t ive  sco e of t h i s  decree does exceed, t o  whatever ex ten t  

Ne P t h e r  is anything sa id  about t h i s  i n  the  provisions 

Under these circumstances, with a view t o  laying the  l e g a l  

under spec ia l  K ! 

t o  observe the ru l e s  o f  due process, it is adv f sable t o  proceed 

dec la ra t  f on of  mar t ia l  law. However, considering the  f a c t  tha t  

I t  i s  indeed t rue  t h a t  the agreed upon 
Is necessary, t E e bounds of t he  l e g i s l a t i v e  powers of t he  Council 
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of S t a t e ,  but i n  so doing it  provides s u f f i c i e n t  lega l  grounds 
f o r  lawful ac t ion  associated w i t h  the d e f i n i t i o n  of and 
compliance with the consequences o f  a dec la ra t ion  of  mar t i a l  law. 

I t  i s  i n  t h i s  context t h a t  t he  provisions of t h i s  decree 
formalize pr imari ly  the preconditions f o r  a dec la ra t ion  o f  
mar t i a l  law ( a r t i c l e  1), the  format i n  which the Council of S t a t e  
w i l l  make such  a dec lara t ion  ( a r t i c l e  21, and the means by which 
t h e  publ ic  w i l l  be informed of i t s  consequences ( a r t i c l e  3 ) .  

I n  order t o  enable the  Council of S t a t e  t o  make adjustments 
in t h e  l e g a l  system i n  a manner tha t  conforms t o  requirements 
which a r i s e  during a s t a t e  o f  mar t i a l  law t h i s  decree a l s o  
empowers i t  t o  i ssue  decrees w i t h  the force o f  law during 
i n t e r v a l s  when the Sejm is not  i n  sess ion  and obl iga tes  i t  t o  
submit these decrees t o  t h e  Sejm a t  i t s  next session f o r  
r a t i f i c a t i o n .  

Anticipat ing the  p o s s i b i l i t y  t ha t  m i l i t a r y  ac t ions  might 
make i t  considerably more d i f f i c u l t  for organs of s t a t e  
adminis t ra t ion t o  funct ion normally, the decree empowers the  
Council of S t a t e  i n  time o f  war t o  designate c e r t a i n  pa r t s  of the  
country as war zones [ s t r e f y  dzialan wo'enn ch] and t o  l ay  down 

these zones ( a r t i c l e  8 ) .  
r u l e s  t h a t  a t e  t o  reg-the operat  x - 4 -  ons o 

t h r e a t  might be transforme 8 i n t o  an externa l  t h r e a t  t o  na t iona l  

publ ic  t r a n q u i l i t  , law, and order mig K t e sca l a t e  i n to  a 
s i t u a t i o n  where t K e na t ion ' s  sovereignty and independence a r e  

s t a t e  organs wi th in  

Considering t h e  s t ron probabi l i ty  t h a t  an i n t e r n a l  s ecu r i ty  

defense, thus admitting t h e  p o s s i b i l i t  t h a t  a v io l a t ion  of the 

h w a t i o n  o f  mar t i a l  law with reference t o  both t h e i r  
s e c u r i t y  and na t iona l  defense implications and a t  the same time 
enumerates the  s p e c i f i c  consequences of  such action on both  of 
these  counts ( a r t i c l e  53,  paragraph l), i n  which connection 
seve ra l  o f  these  consequences would be enforced i n  time of war, 
considering t h e  provisions of i n t e rna t iona l  agreements t o  which 
the PPR i s  a pa r ty  or due t o  the  unusual nature  of  changes being 
made. 

laced i n  jeopardy, the decree i d e n t i f i e s  the  e f f e c t s  of a 
i n t e r n a l  
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The decree makes the general  assumption t h a t  during a s t a t e  
of mar t i a l  law, both f o r  reasons of na t iona l  s ecu r i ty  and 
na t iona l  defense, e x i s t i n  laws which antedate  the dec lara t ion  of 

order t o  provide improved safeguards fo r  na t iona l  s ecu r i ty  and 
defense i n t e r e s t s ,  w i l l  continue t o  be enforced ( a r t i c l e  5 4 ) .  I t  
is for t h i s  reason a l s o  t h a t  the rovisions of  t h i s  decree 

and r e s t r i c t i o n s :  

1) i n  the  a rea  of the r i g h t s  and dut ies  of c i t i z e n s :  

mar t i a l  law, together w i t  a amendments and addi t ions e s s e n t i a l  i n  

envision the  p o s s i b i l i t y  of fmpos P ng the following obl iga t ions  

a) r e s t r i c t i o n s  on freedom of movement ( a r t i c l e  9 ,  a r t i c l e  
13)  8 

b) mandatory ossession o f  documents t o  prove one's i d e n t i t y  
( a r t i c l e  1 g 1, 

c) s t r i c t e r  enforcement o f  r e g i s t r a t i o n  obl iga t ions  ( a r t i c l e  
11, a r t i c l e  121, 

d) s t r i c t e r  supervision and monitoring of  publ ic  assemblies 
and meetings, a r t i s t i c  and'entertainnrent performances, and 
spor t s  events ( a r t i c l e  1 4 1 ,  

e) s t r i c t e r  supervis ion and monitoring o f  assoc ia t ions ,  t rade  
unions, and o ther  soc ia l  organizations ( a r t i c l e  16), 

f) suspension of the right  of employees t o  strike (art icle 15) 
and the a c t i v i t i e s  of workers self-management bodies i n  
s t a t e  en te rp r i se s  ( a r t i c l e  1 7 ) ,  

g) s t r i c t e r  supervis ion and monitoring o f  the dissemination of 
l i t e r a r y  works and news r epor t s  and the use of  p r in t ing  
f a c i l i t i e s  ( a r t i c l e  181,  and a l so  introduct ion of 
censorship of  mail and telecommunications, and monitoring 
telephone conversations ( a r t i c l e  191, 

armnunition, and explosives ( a r t i c l e  ZZ), 
h) conf i sca t ion  of radio t ransmi t te rs  ( a r t i c l e  ZO), and arms, 
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prohibi t ing the  taking of s t i l l  photographs and the making 
o f  films (article 21) and imposing a ban on t h e  wearing of  
decorations and uniforms ( a r t i c l e  23) ; 

t he  a rea  of s t a t e  administration and na t iona l  economy: 

general  work obl igat ion and modification of  working 
conditions ( a r t i c l e  301, 

spec ia l  se rv ices  on behalf o f  the food economy ( a r t i c l e  31) 
and government regulat ion o f  the d i s t r i b u t i o n  of food 
suppl ies  t o  the publ ic  ( a r t i c l e  32), 

l eas ing  o f  premises and buildings on the s t rength  o f  an 
adminis t ra t ive a l locut ion  rul ing and amendment o f  t h e  terms 
o f  lease  agreements and r u l e s  governing the  expropriat ion 
of r e a l  property (article 331, 

chsn es in the scope of and ru les  governing tax 

insurance p o l i c i e s  ( a r t i c l e  34), 

s impl i f ied  rules governing the recording of  v i ta l .  
s ta t i s t ics  ( a r t i c l e  35) ,  

s t r ic te r  supervis ion and monitoring of the  a c t i v i t i e s  of 
churches and re l ig ious  associations (article 361, 

r e s t r i c t i o n s  on -the operation o f  coarmunicstions f a c i l i t i e s  
and communications services  ( a r t i c l e  371, and r e s t r i c t i o n s  
on t h e  t ranspor ta t ion  of passengers and f r e i g h t  Cartfcle  
38) # 

r e s t r i c t i o n s  on a i r ,  water, and motor vehic le  t r a f f i c  
(ar t ic le  5 9 )  J 

increased secu r i ty  along na t iona l  borders ( a r t i c l e  1 2 ,  
a r t i c l e  13, a r t i c l e  39, a r t i c l e  40, paragraph l), 

r e s t r i c t i o n s  on fore ign  nat ionals  res iding on Polish 
t e r r i t o r y  ( a r t i c l e  40, paragraph Z), 

l i a b  f l i t i e s ,  saving accounts, and personal and property 

TS b818226 
COPY 7 

Wilson Center Digital Archive Original Scan



I I 

k) requis i t ion ing  of 
nat ions ( a r t i c l e  

FIRDB-312/03008-81 

Page 8 of 9 Pages 

t ranspor t  vehic les  belonging t o  enemy 
1) ' 

The d iscre t ionary  nature  of the l e g a l  provisions allowing 
f o r  t he  o s s i b i l i t y  of the  implementation of t he  above 
responsi i l i t i e s  and r e s t r i c t i o n s ,  which normally authorize the 
Council of Minis ters  o r  an individual  government minis ter  o r  
provinc ia l  governor (or t he  president of a c i t y  with rovinc ia l  

injunct ions sanctioned by these provisions,  permits the  s e l e c t i v e  
enforcement of the  respect ive consequences of dec la ra t ion  o f  
martial law, and it a l s o  makes i t  possible  t o  e sca l a t e  t h i s  
enforcement process depending on developments i n  the  country's  
soc io  o l i t i c a l  s i t ua t ion .  A t  t h e  same time, t h e  accepted format  

the event t h a t  mar t ia l  law is declared throughout PPR t e r r i t o r y ,  
and a l s o  i f  i t  i s  declared only i n  c e r t a i n  p a r t s  of  the 
country--within bounds confoming t o  t h e  j u r i s d i c t i o n s  of 
ind iv idua l  provinc ia l  and basic  political-administrative 
subdivisions ( a r t i c l e  53, paragraph 2 ) .  

defined p r i n c i  les  governing criminal l i a b i l i t y  f o r  v io l a t ions  o f  

art icle 4 S ) ,  t he  establishment of s t r i c t e r  l e g a l  pena l t i e s  f o r  
certain crimes and misdemeanors (article 48 and article  SO),  and 
introducing accelerated proceedings i n  criminal and misdemeanor 
caaes (a r t ic le  43 and a r t i c l e  4 4 ) .  In  addi t ion,  t h i s  decree 
introduces the  r a c t i c e  o f  interning persons against  whom a 

may engage i n  a c t i v i t i e s  which pose a t h r e a t  t o  the  i n t e r e s t s  of 
t he  na t iona l  s ecu r i ty  o r  nat ional  defense (art icle 4 2 ) .  

s t a t u s )  w i t h  appropriate  j u r i s d i c t i o n  t o  promulgate t R e bans and 

of  t h  P s decree permits the enforcement of i t s  provisions both i n  

The provis ions of t h i s  decree also l a y  6own more s t r i c t l y  

o b l i  a t i o n s  an it r e s t r i c t i o n s  i n  connection with designating 
spec f f i c  offenses a s  crimes and misdemeanors ( a r t i c l e  47, and 

reasonable susp s cion e x i s t s  t h a t ,  by remaining a t  l i b e r t y ,  they 

Fina l ly ,  the decree a l s o  s e t s  f o r t h  rules governing t h e  use 
of  close-formation Citizens M i l i t i a  u n i t s  and subuni ts  and other 
formations and organizations ca l l ed  in to  being in order t o  
preserve law and order  and p ro tec t  publ ic  property,  as well  as 
t h e  use of d i r e c t  force ( incapaci ta t ing chemical agents,  
water-spraying devices, and firearms) i n  cases where d i r e c t  
t h r e a t s  are posed t o  t h e  l i f e ,  hea l th ,  and l i b e r t y  of c i t i zens ,  
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public and r i v a t e  property,  i n s t a l l a t i o n s  which a re  important t o  

economic i n s t a l l a t i o n s ,  as well a s  mass publ ic  acts o f  violence 
during a s t a t e  of martial luw ( a r t i c l e  2 4 ,  a r t i c l e  291. 

This decree acknowledges the  p r inc ip l e  t h a t  i t s  provisions 
a r e  appl icable  t o  a l l  Pol ish c i t i z e n s  and foreign na t iona ls  
r e s id ing  wi th in  the boundaries of a pol i t ica l -adminis t ra t ive  
subdivis ion i n  which mar t ia l  law has been declared and t o  a l l  
pro e r t y  s i t u a t e d  within these boundaries ( a r t i c l e  S), while 

the na t ions  P secu r i ty  and defense, and important governmental and 

mak P ng allowances for necessary exceptions. 
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